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[Summary of Facts]
In this case, in order to obtain passbooks and ATM cards for transfer to third parties, the Accused, in conspiracy with his friends, had his friends, on roughly 6 occasions, apply to employees of bank branches to open ordinary deposit account in their names and receive delivery of passbooks and ATM cards in their names pertaining to the opening of these accounts, cause the above bank employees to mistakenly believe that they would use these passbooks and ATM cards without transferring them to third parties, and each receive delivery of one ordinary passbook and one ATM card upon opening an ordinary deposit account in their own name, while concealing their true intention to transfer the passbook and ATM card in their name pertaining to the opening of the ordinary deposit account to a third party after opening the deposit account in their name.  

The statement of reasons for this appeal included assertions of constitutional violation and the contravention of a judicial precedent (First Petty Bench of the Supreme Court decision of 25 December 1952, Saiko Saibansho Keiji Hanreishu Vol. 6 No. 12: 1387), but the essence of this appeal lies in the assertion of an error in the fact that disproves the alleged conspiracy with the above friends of the Accused, and in the assertion that the act of applying to open an account in one’s own name while concealing an intention to transfer the passbook and ATM card to a third party does not constitute fraud to begin with.
This decision ruled that the accused’s assertion including violation of judicial precedent and constitutional violation does not constitute legal grounds for an appeal, and the Court gave the following judgment on its own authority regarding the accused’s assertion that disputed the applicability of the elements of fraud.
[Summary of Decision]
The act of making an application to bank employees to open a deposit account in one’s own name and receiving delivery of a passbook and ATM card while concealing an intention to transfer that passbook and ATM card to a third party constitutes fraud under Article 246(1) of the Penal Code.
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